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CONDUCT of MEMBERS of the SCOTTISH PARLIAMENT 
 

Report on complaint no. MSP/2245/18-19/18   
to the Scottish Parliament 

 
Complainer: - Mr Jim Ramage  

 
                                    Respondent: - Ms Rachael Hamilton MSP 
 
1.0 Introduction 
 
1.1 The Code of Conduct for Members of the Scottish Parliament (“the Code”) has been 

approved by the Scottish Parliament under its Standing Orders to provide a set of 
principles and standards for its Members. For the purpose of considering this complaint, 
the relevant edition of the Code is edition 7 which was approved by the Parliament on 
30 August 2017. 

 
1.2 Other relevant provisions relating to the conduct of MSPs for the period in question 

include: the Scotland Act 1998 - “the 1998 Act”; The Scotland Act 2012 – “the 2012 Act”; 
The Interests of Members of the Scottish Parliament Act 2006- “the 2006 Act”, as 
amended  by the Interests of Members of the Scottish Parliament Act 2016 – “the 2016 
Act”; and the Interests of Members of the Scottish Parliament Act 2006 (Declaration of 
Interests) Determination 2017 - “the Determination”. 

 
1.3 The applicable provisions of the Code are set out in part 7 of this Report. 
 
1.4 Investigation of the complaint has been undertaken in terms of the Scottish 

Parliamentary Standards Commissioner Act 2002 (“the 2002 Act”) and the Directions 
by the Standards Procedures and Public Appointments Committee dated 27 March 
2018.  
 

1.5 This Report falls to be submitted to the Parliament in terms of section 9 of the 2002 Act. 
 
2.0 Complaint 

 
2.1  The complainer is Mr Jim Ramage (“the complainer”). His complaint is about Ms 

Rachael Hamilton MSP (the respondent”).  Ms Hamilton is the MSP for Ettrick, 
Roxburghshire and Berwickshire and was elected in May 2016.  She is currently a 
member of the Public Petitions Committee.  

 
2.2   The complaint was made by letter dated 20 February 2019. This is attached as 

Appendix 1. The complaint deals with the alleged failure of the respondent to make an 
oral declaration of her registered business interests when participating in a 
Parliamentary Debate on 19 February 2019 about the Scottish Government’s Rate 
Resolution.  
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2.3  The complainer refers to the entry in the respondent’s Register of Interests confirming 

her shareholding in Borders Hotels Limited. The complainer submits that the respondent 
should have made an oral declaration in the Debate when speaking about the transient 
visitor levy and workplace parking charge in view of her interest in a business in the 
hospitality and tourism sector.  

 
3.0   Response 
 
3.1   The respondent provided a written response to the complaint, dated 29 May 2019. This   

response is attached as Appendix 2. 
 

3.2 The respondent refutes the suggestion that she has breached the Code about the need 
for making an oral declaration as alleged in this instance. In essence, it is her position 
that her contribution to the Debate was about national taxation effects of the 
Government’s proposals on taxpayers. It is her position that she did make some 
references to regional issues by way of illustration.  

 
3.3 In view of the written information already available to me, I decided that it was not 

necessary to interview the respondent.   
 
4.0 Admissibility of the complaints          
 
4.1 Stage 1 of the investigation of a complaint requires an assessment of admissibility as 

set out in section 6 of the 2002 Act. In assessing admissibility, the key tests are whether 
the complaint is relevant, whether the complaint meets the requirements for form, 
content and execution and whether the complaint warrants further investigation if it 
appears after an initial investigation that the evidence is sufficient to suggest that the 
conduct complained about may have taken place.  
 

4.2 I concluded that the details of the complaint and its apparent relevance to the 
respondent’s obligations under the Code enabled me to find that the complaint was 
admissible (Stage 1). I advised the Committee accordingly on 25 April 2019. I indicated 
I would proceed further with my investigation (Stage 2).              

 
5.0 Investigations and Findings 

 
5.1 A copy of the respondent’s Register of Interest is attached as Appendix 3. It records 

that the respondent has a 49% shareholding in Borders Hotels Limited. The terms of 
that register entry are not in dispute. 

 
5.2 The purpose of the parliamentary debate which is the subject of this complaint was the 

Scottish Rate Resolution.  A copy of the Official Report is attached as Appendix 4.  The 
respondent contributed to the debate at some length. The specific contribution of the 
respondent is set out in page 16 (of 28) and page 17(of 28) of the Official Report.  
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5.3 In her opening remarks, the Minister for Public Finance and Digital Economy confirmed 

the purpose of the debate was to take a decision on setting all the rates and bands for 
Scottish income tax (for 2019/20).  MSPs from all political parties took place in the 
debate.  They debated at length the economic consequences of the Government’s tax 
proposals often with reference to their local effects on their constituents.  

 
5.4 Appendix 4 records the whole content of the respondent’s remarks and, like all other 

contributing MSPs, she dealt with the decision to be taken on the income tax bands and 
their economic effects - with various political party positions being argued. The 
respondent contributed on that basis. All her contribution (like all the other participants) 
related purely to the effects of overall taxation.  

 
5.5 The respondent referred to particular categories of taxpayers, the financial effects on 

individual taxpayers, the need for attracting businesses, industries and job creation. Her 
remarks included comments, by way of illustration, on the effects of taxation on her own 
constituents. This included remarks on the difficulty in attracting key workers to the 
Borders.   

 
5.6 She made reference to the “SNP Government asking councils to increase council tax, 

tax our tourists and then to charge ordinary working folk to park at their workplace”. She 
commented on the unanimous decision of Scottish Borders Council to oppose the 
“tourist tax”. She commented on the opposition by Scottish Borders Council to the 
workplace car parking levy and said it could affect some 250,000 people in Glasgow 
and Edinburgh and many people being her constituents who commuted from a rural 
area to work in the cities”. 

 
5.7 It is clear from the whole content of the Debate, and its subject matter, that Parliament 

was debating and taking a strategic decision about national taxation which was of a 
universal nature and effect. The respondent’s reference to the Scottish Borders and her 
constituency was by way of an illustration of taxation consequences for all. The issue 
was one of national taxation policy. As such, it could not reasonably be argued that the 
respondent’s business interests attracted the individual required need for declaration 
on this occasion.   

 
5.8   Relevant extracts from the Code are set out in part 7 of this report, along with relevant 

paragraphs from the additional Guidance provided.  In particular, paragraph 4 of section 
3 of the Code makes clear that the requirement to declare an interest applies when the 
interest relates to “the particular matter being addressed” in the proceedings. This is 
further reflected in paragraph 8 of section 3 of the Code, which requires the declaration 
of an interest in a debate “where that interest relates to the subject being debated.” As 
set out at paragraphs 5.2 and 5.3 of this report, the subject of the parliamentary debate 
on 19 February 2019 was the Scottish Rate Resolution, the purpose of which was a 
decision on setting the 2019-20 income tax rates and bands nationally. 
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6.0 Conclusion 
                        
6.1 On the basis of my Investigation and Findings as contained in Section 5 of this report, I 

have concluded, in respect of the complaint (reference MSP/2245/18-19/09) made by 
Mr Jim Ramage that Ms Hamilton has not breached the statutory and Code 
requirements to make an oral declaration of her interests when participating in the 
Parliamentary Debate on 19 February 2019 as set out in Appendix 4 to this report.  
 

7.0    Extracts from the Code of Conduct and Guidance 

SECTION 3: DECLARATION OF INTERESTS 
 

The statutory requirements 
 
1. Sections 12 and 13 of the 2006 Act set out the legal requirements in relation to 
declaration of interests. 
 
Section 12, Declarable interests 
 
(1)  In this Act, a “declarable interest” means a declarable financial interest. 
 
(2)  A member has a declarable financial interest in any matter if that member has, or had, 

a registrable financial interest in that matter which is registered in the entry relating to 
that member. 

 
(3)  A member has a financial interest for the purposes of paragraph (b) of section 39(2) 

of the 1998 Act [the Scotland Act] if that member has a declarable financial interest. 
 
Section 13, Declaration of interests 
 
(1)  Any member who has a declarable interest in any matter shall declare that interest 

before taking part in any proceedings of the Parliament relating to that matter. 
 
(2)  For the purposes of subsection (1), a member shall declare an interest by making, in 

such circumstances as the Parliament may determine, either an oral or, as the case 
may be, a written declaration of that interest. 

 
2. An interest about which a declaration must be made is referred to as a ‘declarable 
interest’. 
 
3. Under the statutory requirements, a member has a ‘declarable interest’ in relation to any 
matter if that member has a registrable financial interest relating to it. Registrable financial 
interests are those which must be registered under one of the categories set out in the 
schedule to the Act. These categories are explained in Section 2 of the Code.  
 
4. Before taking part in any proceedings of the Parliament a member should consider 
whether they have a ‘declarable interest’ in relation to the particular matter being addressed 
in those proceedings. The onus is on individual members to decide.  
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5. Declarations may be either oral or written. The Interests of Members of the Scottish 
Parliament Act 2006 (Declaration of Interests) Determination 2007 sets out when oral and 
written declarations apply. 

Oral declarations 
 
6. Where a member has a declarable interest in any matter, the member must make an 
oral declaration of that interest before speaking in any meeting of the Parliament relating to 
that matter. This includes initiating, contributing to or intervening in any debate whether— 
 

 during a meeting of the Parliament; or 

 during a meeting of a Parliamentary committee (or a joint committee meeting or sub-
committee meeting). 

 
7. A member is not required to make an oral declaration where the member simply attends 
or votes at a meeting but does nothing else. The effect of the determination mentioned in 
paragraph 5 is that the member’s register entry is sufficient declaration of their interest. If the 
member wishes to take part in the meeting in any way, other than simply attending or voting, 
they must make an oral declaration. Where the proceedings occur after the member has 
lodged a written statement with the clerks but before it is published in the Register, members 
are encouraged to make an oral declaration of that interest.  
 
8. A member must declare an interest when speaking or intervening in a debate where 
that interest relates to the subject being debated. The Act requires that only such interests 
as actually appear in the member’s entry in the Register must be declared (section 12(2)). 
Following the lodging of a written statement of an interest with the Standards Clerks (in 
relation to initial registration, newly acquired interests, or late registrations), there could be a 
period of up to 30 days before the statement actually appears on the Register and so 
becomes publicly known. In this situation, members are encouraged to make a declaration 
of that interest (either orally or in writing as appropriate to the proceedings) in order to avoid 
the suggestion of undue influence of which only they will be aware prior to the registration 
being published. 

Written declarations 
 
9. Where a member has a declarable interest in any matter, and takes part in any 
proceedings of the Parliament relating to that matter otherwise than as described above, the 
member must make and lodge with the Clerk (usually understood to be the clerks in the 
Chamber Desk) a written declaration of that interest before taking part in any such 
proceedings relating to that matter. The Guidance on the Code of Conduct includes 
instructions on how this is done. 
 
10. Taking part in proceedings of the Parliament includes any of the following— 
 
(a) lodging questions for oral or written answer, 
(b) lodging motions, amendments to motions, 
(c) introducing a Bill, or lodging a proposal for a Member’s Bill, 
(d) lodging amendments to Bills, or 
(e) adding the member’s name in support of any of the proceedings referred to in (a) to (d) 

above. 
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11. Members should be aware that other requirements of the Act, for example, in relation 
to paid advocacy, also apply to voting and other proceedings.  

Failure to comply with or contravention of the rules on declaration of interests 
 
12. Failure to comply with, or contravention of, the Rules on declaration of interests may by 
virtue of section 15, 16 and 17A of the Act result in the Parliament, by resolution, applying 
sanctions to a member. In terms of section 17 of the Act, as with the failure to register 
interests, a member who fails to make a relevant declaration commits a criminal offence and 
is liable on summary conviction to a fine not exceeding level 5 on the standard scale. 
Enforcement of the Rules in the Code is explained in Section 9. 
 
SECTION 3: GUIDANCE ON DECLARATIONS OF INTERESTS 
 
Responsibility of the member 
 
1. Where a member has a declarable interest in any matter, the member is required to make 
an oral or written statement declaring the nature of the registrable financial interest before 
taking part in Parliamentary proceedings relating to that matter. Responsibility for ensuring 
compliance with the rules on declaration of interests lies with the individual member. Since 
declarations are required by the Code of Conduct and are also a legal requirement under the 
Interests of Members of the Scottish Parliament Act (2006), members are advised to err on 
the side of caution. For example, a member who had received and registered a benefit or 
remuneration from a particular company would have to make a declaration before 
participating in any proceedings in relation to that company, but the member should also 
consider whether or not to declare it before participating in any proceedings relating generally 
to the industry to which that company belongs. 
 
2. If a member is uncertain about how the rules apply, the member may ask the Standards 
clerks for advice. 
 
Voluntary entries in the Register 
 
3. A member is not required to make a declaration in respect of interests registered under the 
―Voluntary‖ category of the Register, but may make reference to such interests if the 
member so wishes. 
 
How a declaration should be made 
 
Oral declaration 
 
4. A declaration should be brief but sufficiently informative to enable a listener to understand 
the nature of the member's interest. It is not necessary to rehearse all the details of an interest 
which may appear in the member‘s entry in the Register of Interests if this is more than is 
required to explain the nature of the interest. A member may wish to preface the declaration 
with the words ―I declare an interest‖, explain briefly the interest, and then move on to the 
business in hand. Procedure in meetings of the Parliament 
 
5.  
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Written declaration of an interest 
 
9. A written declaration of relevant interest is required when— 
 
(a) lodging questions for oral or written answer; 
 
(b) lodging motions or amendments to motions; 
 
(c) introducing a Bill, or lodging a proposal for a Member‘s Bill; 
 
(d) lodging amendments to Bills; or 
 
(e) adding the member‘s name in support of any proceedings referred to in (a) to (d) above. 
 
10. In the case of written declarations of interests, the clerks accepting the notice assume 
that no interest is declarable unless the notice clearly indicates an interest: this should be 
done by ticking the appropriate box which appears on the Questions & Motions app. 
Whenever such an interest is declared, the symbol R is published in the Business Bulletin 
after the relevant text in the case of parliamentary questions, motions, Bills and amendments 
and after the member's name in the case of a member supporting a motion or amendment. 
 
11. If the interest to which the member is drawing the attention of the Parliament is already 
entered in the Register and provided it is readily apparent which of the member's registered 
interests are applicable, the member need simply make reference to the entry in the Register. 
If this is not the case, or if the interest is a new interest which is not yet available for inspection 
in the Register, then the member, when giving notice, should send to the Standards clerks a 
brief written description of the interest which is being declared. This will then be available for 
inspection by members on request. 
 
12. A written declaration does not replace the need for an oral declaration. For example, in 
the case of oral questions which are selected for answer, a member with a relevant interest 
should declare that interest orally when the question is formally asked in the Parliament even 
though the member will already have made a written declaration when lodging the question. 
The member should make the declaration, before asking the question, following the format 
for oral declaration described above. 
 
 
 
Caroline Anderson FCA 
Ethical Standards Commissioner  
 
30 May 2019 
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From: Hamilton R (Rachael), MSP
To: Douglas Winchester
Subject: Reply to Ethical Standards
Date: 29 May 2019 15:43:11

Dear Mr Winchester,

Here is a brief response to Mr Ramage’s claims:

For the assertion made on the car parking levy:
the Buccleuch arms has no designated staff car parking- therefore would not be
liable
the hotel has car parking designated for visitors only

For the assertion made about income tax:
By referring to businesses, I was implying that possible new staff from England will
be deterred due to a widening tax gap, particularly in Berwickshire which is so close
to the Border.  The Buccleuch Arms
does not employ anyone from South of the
Border.
By referring to ‘our ability to draw from the pool of talent’, I was not referring to
the Buccleuch’s ability; rather Scotland’s ability to draw talent in general in roles
that are very much vacant, such
as consultants, GP’s or senior management jobs
that pay well.

For the assertion made about tourist tax and ‘damage’ it would cause:
The SBC had already unanimously ruled it out, before the Rates Resolution Bill had
even passed- so therefore it was referred to in a hypothetical manner, one which
would have only become a reality had SBC
agreed to implement a TVL
By ‘damage’ I was not referring to loss of income or revenue of my business or any
other hospitality business, as TVL is not paid for by businesses, but by tourists
themselves dependent on the length of
their stay. 
By ‘damage’ I was referring to the reputational damage that would be done to
Scotland and the Borders when it comes to attracting tourists and of Scotland being
a welcoming country. 

Kind regards,
Rachael Hamilton MSP

**********************************************************************

The Scottish Parliament: Making a positive difference to the lives of the people of
Scotland

Pàrlamaid na h-Alba: A’ toirt deagh bhuaidh air beatha sluagh na h-Alba

www.parliament.scot :
facebook.com/scottishparliament :
twitter.com/scotparl

The information in this email may be confidential. If you think you have received this
email in error please delete it and do not share its contents.

**********************************************************************
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