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CONDUCT of MEMBERS of the SCOTTISH PARLIAMENT 
 

Report on complaint no. MSP/1937/16-17/09   
to the Scottish Parliament 

 
Complainer: - Councillor David Aitchison 

 
Respondent: - Mr Alexander Burnett MSP 

 
1.0 Introduction 
 
1.1 The Code of Conduct for Members of the Scottish Parliament (“the Code”) 

has been approved by the Scottish Parliament under its Standing Orders to 
provide a set of principles and standards for its Members. For the purpose 
of considering these complaints, the relevant edition of the Code is edition 
6 which was approved by the Parliament on 29 April 2016. 
 

1.2 Other relevant provisions relating to the conduct of MSPs for the period in 
question include: the Scotland Act 1998 - “the 1998 Act”; The Scotland Act 
2012 – “the 2012 Act”; The Interests of Members of the Scottish Parliament 
Act 2006- “the 2006 Act”, as amended  by the Interests of Members of the 
Scottish Parliament Act 2016 – “the 2016 Act”; and the Interests of 
Members of the Scottish Parliament Act 2006 (Declaration of Interests) 
Determination 2007 - “the Determination”. 
 

1.3 The applicable provisions of Volumes 2 and 3 of the Code are set out in part 
8 of this Report. 

 
1.4 Investigation of the complaint has been undertaken in terms of the Scottish 

Parliamentary Standards Commissioner Act 2002 (“the 2002 Act”) and the 
Directions by the Standards Procedures and Public Appointments 
Committee dated 1 March 2012.  
 

1.5 This Report falls to be submitted to the Parliament in terms of section 9 of 
the 2002 Act. 

 
2.0 Complaint 
 
2.1 The complainer is Councillor David Aitchison of Aberdeenshire Council who 

is a member of the Scottish National Party (“the complainer”). His 
complaint is about Mr Alexander Burnett MSP (“the respondent”). Mr 
Burnett is an MSP (Scottish Conservative and Unionist) for the region of 
North East Scotland and was elected in May 2016. He is a member of the 
Environment, Climate Change and Land Committee and a substitute 
member of the Rural Economy and Connectivity Committee. He is also his 
party’s Shadow Spokesperson for Energy. 

 
2.2 The complaint was made by complaint form dated 14 February 2017. This 

is attached as Appendix 1. The complaint deals with the alleged failure of 
the respondent to declare his registered business interests when submitting 
three Written Parliamentary Questions on 3 February 2017.  
 

2.3 The complaint alleges that the respondent has relevant business interests 
relating to the recent revaluation of commercial rates which will involve 
consequential financial effects. It is the complainer’s submission that the 
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respondent’s lodging of the Written Parliamentary Questions (references 
S5W-06883; S5W-06884 and S5W-06882) involved a conflict of interest.  
The complainer refers to the North Banchory Company (“NBC”) and other 
unspecified companies.  Reference is also made to the respondent having 
alleged business interests in “the Leys Estate”. The complainer has made a 
calculation of the effects of the rates changes (increased financial liability 
related to the respondent’s registered interests). 
  

3.0 Response 
 
3.1 The respondent provided an initial response to the complaint, dated 2 

March 2017, including constituency correspondence (redacted) in support 
of his actions. He also submitted a letter dated 30 March 2017 following my 
request for clarification. The responses are attached as Appendix 2.  
 

3.2 The respondent does not dispute that he submitted the three Parliamentary 
Questions to which the complainer has referred. In summary, his position is 
that he recognised that a conflict of interest was involved but, due to 
administrative circumstances within his office, the necessary documentation 
was not submitted to the Chamber Desk. He recognises that he had the 
ultimate responsibility and has made a full apology.  
 

3.3 The respondent has emphasised that he posed the questions solely in 
response to concerns and questions raised by a number of constituents at 
his surgery who were concerned about how they would be affected by the 
revaluation. 
 

3.4 The respondent has indicated his view that this complaint is of a political 
nature.  

 
4.0 Admissibility of the complaints  
 
4.1 Stage 1 of the investigation of a complaint requires an assessment of 

admissibility as set out in section 6 of the 2002 Act. In assessing 
admissibility, the key tests are whether the complaint is relevant, whether 
the complaint meets the requirements for form, content and execution and 
whether the complaint warrants further investigation if it appears after an 
initial investigation that the evidence is sufficient to suggest that the 
conduct complained about may have taken place.  
 

4.2 I concluded that the details of the complaint and its apparent relevance to 
the respondent’s obligations under the Code enabled me to find that the 
complaint was admissible. I wrote to the respondent and the Clerk to the 
SPPA Committee on 23 March 2017 to that effect. A copy of my letter is 
attached as Appendix 3.  

 
5.0 Investigation and Findings 
 
5.1 The complaint was clearly stated as were the responses. In those 

circumstances, I decided that an interview with the respondent was not 
required. 
 

5.2 The three Written Parliamentary Questions were submitted by the 
respondent on 3 February 2017. The details are set out in Appendix 4 and 
are referred to for their terms. Two of the questions queried the attitude of 
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the Scottish Government on the effects of the rating changes on small 
businesses. The third question was about the specific rating category of 
small hotels and inns.  

 
5.3 The respondent’s current Register of Interest is attached as Appendix 5 

and is referred to for its terms. The respondent has registered that he is 
Director and Chairman of NBC and of which he has full share ownership. He 
is also in receipt of remuneration from NBC. 
 

5.4 He confirms that there is a rates increase for one commercial property 
owned by NBC. His Register of Interests also sets out his other business 
and property interests. At this point, he has indicated that he cannot 
confirm the extent of the financial effects of the revaluation on his other 
commercial properties connected to his business interests.  
 

5.5 The respondent expects that those businesses which appear on his Register 
of Interests will be reporting the commercial rates payments as part of their 
management accounting. The respondent has also made clear that the Leys 
Estate is not a business in which he has any interest and so it does not 
appear in his Register.  
 

5.6 It appears to me that the respondent, having registered his property 
interest in NBC and having acknowledged that the company is affected by 
specific commercial rates increases in commercial property resulting from 
the revaluation, had an interest to declare. The respondent may have other 
business interests which could be affected by changes to the system of 
rating for commercial properties; this has not been investigated. 

 
The Code 
 

5.7 Members are required to register interests in Heritable Property, 
Undertakings and Remuneration in the circumstances set out section 2 of 
the Code. These Code provisions derive from the applicable legislation. The 
respondent has registered such interests, as set out in Appendix 4 to this 
Report. Registered Interests must also be declared in specified 
circumstances. 
 

5.8 The 2006 Act defines “declarable interest” in any matter as being “a 
registrable financial interest in that matter” which is registered in the entry 
relating to that member. Such an interest must be declared “before taking 
part in any proceedings relating to that matter” (section 13(1)).  The 2006 
Act, at section 13(2), confirms that declarations may be oral or written as 
provided for in such circumstances as the Parliament determines. In this 
instance, the respondent’s obligation to make a declaration would be in 
respect of NBC and any of his other registered business interests which 
attracted additional liability for commercial rates, given the definition of 
“declarable interest” in section 12 of the 2006 Act. 
 

5.9 The 2007 Determination has set out the specific circumstances in which 
oral or written declarations must be made in parliamentary proceedings. 
These are contained in paragraphs 3 (oral declarations) and 4, 5 and 6 
(written declarations). In the circumstances of this complaint, paragraphs 5 
and 6 apply. Paragraph 5 requires a written declaration to be lodged with 
the Clerk before taking part in proceedings. Section 6 defines “proceedings 
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of the Parliament”, as including the lodging of questions for oral or written 
answer. 
 

5.10 The Code of Conduct at Volume 2 - sections 3.1.8 and 3.1.9 deals with the 
terms of the 2007 Declaration on written declarations of interest. Section 
3.1.8 confirms that a declaration of interests must be made by the member 
by means of lodging with the Clerk (usually understood to be the clerks at 
the chamber desk) a written declaration of that interest before taking part 
in such proceedings (as set out in paragraph 3.1.9). 
 

5.11 Relevant extracts from Volume 2 of the Code are set out in part 8 of this 
report, along with relevant paragraphs from the additional guidance set out 
in Volume 3 of the Code. 

  
6.0 Conclusion 

 
6.1 On the basis of my Investigation and Findings as contained in Section 5 

(paragraphs 5.2 to 5.4) of this report, I have concluded, in respect of the 
complaint made by Councillor David Aitchison, that Mr Burnett is in breach 
of the requirement in section 13(1) of the 2006 Act and sections 3.1.8 and 
3.1.9 of the Code to make a written declaration of his interests when giving 
notice of two out of the three Parliamentary Questions set out in Appendix 
4 to this report. 

 
6.2 The basis of this conclusion is that Questions S5W-06883 and S5W–06884 

submitted by the respondent on 3 February 3017 dealt with the approach 
and the response of the Scottish Government to matters relevant to 
business rates in which, by virtue of his registered financial interest in NBC, 
the respondent had a declarable interest. 
 

6.3 The third question (S5W-06882) related specifically to the assessment of 
business rates for smaller hotels and inns in rural areas, a matter in which I 
have found no evidence that the respondent had a declarable interest. 

 
7.0 Draft Report 
 
7.1 Following the investigation, I submitted my draft Report to the respondent 

on 9 June 2017 and invited his representations. 
 
7.2 He replied on 14 July 2017 and that response is set out as Appendix 6.   

That response confirmed no issue was taken with the draft report.  
 

 
Bill Thomson 
Commissioner  
 
20 July 2017 
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8.0 Extracts from Code of Conduct 

Volume 2 Section 2: Categories of Registrable Interests 

2.2 Remuneration and related undertaking 

Remuneration 
 
2.2.1 All remuneration received from the date of return as an MSP which 
falls into the categories (1) (a)-(f) and related undertakings which fall into 
categories (1A) (a) and (b) must be registered. Remuneration received 
solely as an MSP (i.e. MSPs’ salary and allowances) or solely as a result of 
holding the various offices set out in paragraph (2) of this provision is 
expressly excluded. 
 
2.2.2 Expenses fall within the definition of remuneration including expenses 
that represent reimbursement of costs incurred. Where a member receives 
expenses at the same time as receiving other remuneration (for example, a 
fee) from the same source these expenses are registrable. 
 
2.2.3 Remuneration consisting solely of expenses not exceeding the 
specified limit (0.5% of a member‘s salary at the beginning of the current 
parliamentary session, rounded down to the nearest £10) is not registrable. 
Expenses received from a single source on a single occasion that exceed 
the specified limit are registrable. In addition, expenses received from a 
single source, which in aggregate during a parliamentary session exceed 
the specified limit, are registrable. Members should therefore keep a record 
of all expenses received from the date of the member‘s return, whether or 
not these are registrable at the time, so that they are aware if the 
aggregate expenses, from a single source, exceed the threshold for 
registration. 
 
2.2.4 Remuneration received prior to the date of return as an MSP must 
also be registered if it meets the prejudice test. In terms of section 3(2) of 
the Act, an interest meets the prejudice test if, after taking into account all 
the circumstances, that interest is reasonably considered to prejudice, or to 
give the appearance of prejudicing, the ability of the member to participate 
in a disinterested manner in any proceedings of the Parliament. 
 
2.2.5 Remuneration (including expenses exceeding the specified limit) 
received as an MP at Westminster or as an MEP should be registered where 
there is an overlap in the holding of both offices; as should any allowances 
paid in relation to Volume 2 – Code: Section 2 6th Edition, 29 April 2016 
membership of the House of Lords or any other institution except the 
Scottish Parliament: for example, the Committee of the Regions. 
 
2.2.6 When registering remuneration from employment, members must 
include the name of the employer, the employer‘s principal business 
address (if not a private individual), the nature of its business and the 
position that they hold. 
 
2.2.7 When registering remuneration from self-employment or a 
partnership members must include the name and nature of the business or 
partnership. The principal business address of the partnership must also be 
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given. If a member is self-employed and carries on the business from the 
member‘s private address, that address need not be included. 
 
2.2.8 When registering remuneration from being the holder of an office, 
members must provide the name of the organisation in which an office is 
held, its principal business address, the nature of its business and the 
position held. Such positions can be in private businesses or public sector 
organisations. Examples include being a director of a consultancy firm or 
being a member of an advisory board or committee. 
 
2.2.9 When registering remuneration from a directorship, members must 
provide the name of the undertaking in which the directorship is held, its 
principal business address and the nature of its business. 
 
2.2.10 Where registering remuneration from a trade, profession or 
vocation, members must provide any name under which the trade etc. is 
carried out and the regularity and nature of the activity. Where work is 
provided under contract to one particular person or body, it is suggested 
that the names of that person or body should be given (under the 
requirement for any relevant additional information). For example, a 
member who is contracted to write a series of newspaper articles should 
consider giving the name of the publication and the frequency of articles for 
which the member is paid as well as the remuneration itself. 
 
2.2.11 One-off activities which members might undertake, such as 
speaking at a conference or writing a single newspaper article, do not 
constitute remuneration from a trade, profession or vocation even if the 
member receives a fee or expenses for doing so (although this could be 
registered under the voluntary category). However, if a member 
undertakes such an activity on a regular, remunerated basis, this may be 
considered remuneration from a trade, profession or vocation. There may 
be circumstances where a one off activity is registrable under another 
category (e.g. gifts) if a payment of money, or transfer of property, in 
return for that activity goes beyond normal commercial rates. 
 
2.2.12 For the purposes of initial registration, remuneration under each 
category ((1)( a)-(f)) must be registered with reference to the gross 
amount per annum (or nearest estimate) that a member expects to receive 
from the date of return. That remuneration will then be expressed in that 
member‘s entry in the Register as being remuneration falling within the 
following bands—  
up to £500 
Volume 2 – Code: Section 2 
6th Edition, 29 April 2016 
between £501 - £1,000 
between £1,001 - £2,000 
between £2,001 - £3,000 
between £3,001 - £5,000 
and thereafter in intervals of £5,000.  
(Members may specify an exact figure, instead of indicating a bandwidth, if 
they wish.) 
 
2.2.13 In the case of remuneration received prior to the date of return and 
to which the prejudice test applies, the remuneration received must be 
registered within the relevant band for each year in which it was received. 
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2.2.14 Where remuneration is being received but the member does not 
know the exact amount that will be received, the member must register 
remuneration on the basis of what the member expects to receive. Where 
this later proves to be inaccurate, the member is encouraged to amend the 
entry by lodging an appropriate amendment so that the remuneration is 
shown within the appropriate band. Members are referred to Section 1.2.28 
(Volume 2) of this Code for further details on making amendments. 
 
2.2.15 Members must also register any new remuneration for work 
undertaken after the date of return as a newly acquired interest. Members 
should refer to Section 1.2.12 (Volume 2) of this Code for guidance on the 
registration of new interests. They must also take steps to register any 
remuneration that they have accidentally overlooked, or had not realised 
required to be registered, as soon as possible and in all cases, within seven 
days of becoming aware of it. Members should refer to Section 1.2.15 
(Volume 2) of this Code for further guidance on late registration. 
 
2.2.16 It is not necessary to register remuneration received prior to the 
date of return if this represents remuneration for activity undertaken solely 
before the member was returned, unless it meets the prejudice test. 
However, should a member receive remuneration on or after the date of 
their return, this is registrable, even if the activity was undertaken in 
advance of them becoming a member. Under the terms of the Act the 
relevant date that the interest is acquired is the date of receipt of payment. 
 
2.2.17 Under the terms of the Act a member may not cease an interest that 
consists of remuneration (see Section 1.2.22 of Volume 2). Such interests 
will therefore remain on the register for the duration of the session. 
 
2.2.18 Redundancy payments are registrable on receipt. Members are not 
required to register pensions. However, if a member wishes to, a pension 
may be registered voluntarily. There is a separate part of the written 
statement for registering voluntary interests. Members are referred to 
Section 1.2.17 of Volume 2 of the Code for guidance on voluntary 
registrations. 
 
Volume 2 – Code: Section 2 
6th Edition, 29 April 2016 
 
Related undertaking 
 
2.2.19 See the opening paragraphs in Section 2.2 above for all relevant 
definitions for the provisions on related undertakings. 
 
2.2.20 Members are required to register any directorships which they hold, 
which are not remunerated, where the undertaking in which they hold a 
directorship is a parent or a subsidiary of an undertaking in which the 
member holds a remunerated directorship. Members are also required to 
register being a partner in a firm where the member does not, or did not, 
receive remuneration by virtue of being such a partner. This could be where 
a member is a sleeping partner in a business or a business whose operating 
profits are wholly reinvested in the business. 
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2.2.21 Members should be aware of the need to register any previous 
directorship or partnership which is no longer held by them if the holding of 
that position meets the prejudice test set out in section 3(2) of the Act. 
 
2.2.22 The provisions of the Companies Act 2006 referred to above set out 
the circumstances where an undertaking is treated as a parent or 
subsidiary of another undertaking. Generally, this relates to voting rights, 
the right to remove a board of directors and dominant influence and 
control. Members who hold the position of a director in any such body are 
expected to be aware of what constitutes a related undertaking in terms of 
the Act and what constitutes a parent and subsidiary undertaking in terms 
of the Companies Act 2006. Judgement about what constitutes a related 
undertaking in company law is complicated. Where any member has a 
doubt about whether or not a particular directorship should be registered, 
they are strongly recommended to take independent professional advice. 
 
2.2.23 Members are required to register the name of the related subsidiary 
or parent undertaking, the nature of its business, its principal business 
address and its relationship to the other undertaking in which the member 
is a director and from which the member receives remuneration. Members 
who are unremunerated partners in firms are required to register the name 
of the firm, its principal business address and the nature of its business. 
Any other unremunerated directorships which are not related in any way to 
a remunerated directorship do not require to be registered but they may be 
registered on a voluntary basis. 

2.7: Interest in Shares– Schedule, paragraph 9 

A member has a registrable interest: 

(1) Where a member has, or had, an interest in shares, whether that 
interest is, or was, held by the member or by a relevant person, and sub-
paragraph (2) applies. 

(2) This sub-paragraph applies where either— 

(a) the nominal value of the shares at the relevant date is, or was, greater 
than 1% of the total nominal value of the issued share capital of the 
company or other body; or 

(b) the market value of the shares at the relevant date exceeds, or 
exceeded, the specified limit. 

(3) Sub-paragraph (1) applies to an interest in shares, whether that 
interest is, or was, held by a member (or a relevant person)— 

(a) solely in the name of the member (or relevant person); 

(b) jointly with any other person or body; or 

(c) as a trustee, whether or not jointly with other trustees where the 
member has an interest as a beneficiary of the trust. 
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(4) Sub-paragraph (1) does not apply to an interest in shares which forms 
part of the assets of a partnership and any income from that partnership is, 
or forms part of, remuneration registered under paragraph 2 of this 
Schedule. 

(5) Where a member has ceased to have an interest in shares before the 
date on which the member was returned as a member, the relevant date is 
the date when the interest in such shares ceased to be so held. 

(6) Where a member had an interest in shares at the date on which the 
member was returned as a member, the relevant date is— 

(a) that date; and 

(b) the 5th April immediately following that date and in each succeeding 
year, where the interest is retained on that 5th April. 

(7) Where a member acquires an interest in shares after the date on which 
the member was returned as a member, the relevant date is— 

(a) the date on which the interest in shares was acquired; and 

(b) the 5th April immediately following that date and in each succeeding 
year, where the interest is retained on that 5th April. 

Key definitions: 

“current parliamentary session” means the parliamentary session which 
begins immediately after, or in which, the member is returned;  

an “interest in shares” means an interest in shares comprised in the share 
capital of a company or other body; 

“relevant person” is a person who is subject to the control or direction of a 
member in respect of an interest in shares; 

“specified limit” means 50% of a member’s salary (rounded down to the 
nearest £10) at the beginning of the current parliamentary session. 

Guidance on interest in shares 

2.7.1 A member is required to register an interest in shares which the 
member or a relevant person (meaning a person subject to the control or 
direction of the member in respect of that interest) has or had. A relevant 
person can be a relative (such as a spouse or civil partner) or some other 
individual or body. Such a person may nominally own or hold the shares 
but can be said to be controlled or directed where, for example, only the 
member may authorise disposal of the shares or where the member 
ultimately benefits from any income or gain on disposal. 

2.7.2 Registration is required where the nominal value of the shares at the 
relevant date is or was greater than 1% of the total nominal value of the 
issued share capital of the company or other body; or where the market 
value of the shares at the relevant date exceeds 50% of a member‘s salary 
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at the start of the current parliamentary session (rounded down to the 
nearest £10 – currently £30,340). 

Members are not required to register interests in shares which do not 
exceed either of the value thresholds; however, members may register 
these in the voluntary category if they wish. 

2.7.3 Once again, the ―relevant date‖ is important in understanding when 
an interest in shares falls to be registered. Calculation of the relevant date 
for shares works in the same way as for heritable property (above). 

2.7.4 A member considering whether registration of an existing share-
holding at the date of return is required on the basis of market value must 
ascertain its value at that date. If it exceeds 50% of a member‘s salary at 
the start of the current parliamentary session the shareholding must be 
registered. Likewise, a member considering whether registration of an 
existing share-holding at the date of return is required on the basis of the 
nominal value of the shares must ascertain whether this value is greater 
than 1% of the total nominal value of the issued share capital of the 
company or other body at that date. In either case the member must then 
obtain a new valuation on each subsequent 5th April that the member 
continues to have the interest in shares. If the value continues to exceed 
the relevant threshold, then the shares should continue to be registered. If 
they fall under that threshold then the member may have the interest 
removed from the Register as a ceased interest (see Section 1.2.21 of 
Volume 2 of this Code).  

Members who have a portfolio of shares must continue to track the value of 
shares as at each relevant date to ensure that all holdings continue to fall 
under the threshold for registration. Where a shareholding later exceeds 
that threshold, the share-holding must be registered as if it was an interest 
acquired after the date of the member‘s return and on the relevant date on 
which the value exceeded the threshold. 

2.7.5 Where a member disposes of shares before being returned, the 
market or nominal value for the purpose of registration is the market or 
nominal value at the date of sale. Similarly, for shares newly acquired after 
the date of return, registration depends either on the nominal value on 
acquisition or the market value at acquisition against member‘s salary at 
the start of the current parliamentary session and the nominal value or 
market value against this salary on each subsequent 5th April that the 
member continues to have the interest in shares. 

2.7.6 As with the Gifts and Heritable Property categories, a member may 
be required to register interests in shares disposed of before being returned 
as an MSP, if the member considers that the prejudice test is met. The 
member may therefore not be in receipt of a salary at the time the interest 
is acquired or disposed of. In these circumstances the threshold for 
registration relates to the salary of a member at the start of the 
parliamentary session in which the member is considering registration. 

2.7.7 A member does not have to register shares which form part of the 
assets of a partnership where any income received by the member from 
that partnership is already registered as remuneration under paragraph 2 of 
the Schedule to the Act. 
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2.7.8 There may also be circumstances in which interests in shares could 
fall within the gifts category. Members are advised to seek advice from the 
Standards clerks if they are uncertain in which category an interest should 
be registered. 

2.7.9 The requirement to register shares applies not just to shares that a 
member owns in their own name but to shareholdings in joint names (such 
as with a spouse or business partner) and to shareholdings held as a 
trustee but only where the member has a beneficial interest in the income 
or assets of the relevant trust. 

2.7.10 When registering shares, members are required to provide details of 
the type of shares, the name of the company in which the shares are held, 
the company’s business address and the nature of its business. Members 
do not have to provide the date of acquisition of shares held at the date of 
return but must provide dates where the shares have been disposed of or 
acquired as the case may be during the parliamentary session. 

2.7.11 For shares registered on the basis of market value, members must 
provide a valuation on the relevant date. For shares registered on the basis 
of a proportion of nominal value, members must provide the percentage of 
the issued share capital of the company that the member holds. Where 
shares could be registered on the basis of both market value and nominal 
value the market value should also be provided as well as the percentage of 
overall share capital. 

2.7.12 Shares in investment trusts are registrable if they meet the 
conditions outlined above. Members are not required to register units held 
in unit trusts. 

Members are not required to register investments that would not be 
considered to be part of a share portfolio, such as cash savings, cash ISAs, 
government bonds (gilts) and corporate bonds. If a member wishes to, 
these holdings may be registered in the voluntary category. Members are 
referred to Section 1.2.17 of Volume 2 of the Code for guidance on 
voluntary registrations. 

2.7.13 Members must also take steps to register any interest in shares that 
they have accidentally overlooked, or had not realised required to be 
registered, as soon as possible and in all cases, within seven days of 
becoming aware of it. Members should refer to Section 1.2.15 of Volume 2 
of this Code for further guidance on late registration. 

2.7: Responsibility of the Member 

2.7.1 Responsibility for ensuring compliance with the requirements of the 
Act for registration of interests lies with the individual member. If a 
member is uncertain about how the rules apply, the Standards clerks may 
be asked for advice. A member may also choose to consult a personal legal 
adviser and, on detailed financial and commercial matters, a member may 
wish to seek advice from other relevant professionals.  As explained in 
Section 1.2.28-30 of Volume 2, failure to comply with the requirements of 
registration will constitute a breach of the requirements of the Act and may 
be a criminal offence. It could also lead to sanctions being imposed on a 
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member by the Parliament.  Enforcement of the Rules in the Code is 
explained in Volume 2, Section 9 and in Volume 3, Section 9 of the Code. 

Volume 2 Section 3: Declaration Of Interests 

3.1 The statutory requirements 

1: The statutory requirements  

Section 12, declarable interests 

(1) In this Act, a “declarable interest” means a declarable financial interest. 

(2) A member has a declarable financial interest in any matter if that 
member has, or had, a registrable financial interest in that matter which is 
registered in the entry relating to that member. 

(3) A member has a financial interest for the purposes of paragraph (b) of 
section 39(2) of the 1998 Act if that member has a declarable financial 
interest. 

Section 13, declaration of interests 

(1) Any member who has a declarable interest in any matter shall declare 
that interest before taking part in any proceedings of the Parliament 
relating to that matter. 

(2) For the purposes of subsection (1), a member shall declare an interest 
by making, in such circumstances as the Parliament may determine, either 
an oral or, as the case may be, a written declaration of that interest. 

3.1.1 Sections 12 and 13 of the Act set out the legal requirements in 
relation to declaration of interests. 

3.1.2 An interest about which a declaration must be made is referred to as 
a ‘declarable interest’. 

3.1.3 Under the statutory requirements, a member has a ‘declarable 
interest’ in relation to any matter if that member has a registrable financial 
interest relating to it. Registrable financial interests are those which must 
be registered under one of the categories set out in the schedule to the Act. 
These categories are explained in Section 2 of the Code. 

3.1.4 A member who has a ‘declarable interest’ in a matter must make a 
declaration of that interest in any proceedings of the Parliament which 
relate to that matter, before otherwise taking part in those proceedings. 

3.1.5 Declarations may be either oral or written. The Parliament has 
determined the circumstances in which declarations should be oral and in 
which they should be written (as required in the Act). The Interests of 
Members of the Scottish Parliament Act 2006 (Declaration of Interests) 
Determination 2007 sets out when oral and written declarations apply. 
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3.1.6 Where a member has a declarable interest in any matter, the 
member must make an oral declaration of that interest before speaking in 
any meeting of the Parliament relating to that matter. The requirement 
applies: 

- during a meeting of the Parliament (includes initiating, contributing to or 
intervening in any debate) (an oral declaration is required); and  

- during a meeting of a Parliamentary committee (or a joint committee 
meeting or sub-committee meeting) (includes initiating, contributing to or 
intervening in any debate) (an oral declaration is required).  

3.1.7 Where a member has a declarable interest in any matter and takes 
part in a meeting of the Parliament relating to that matter only by 
attending and voting at that meeting, that member must have, prior to the 
meeting, made a written declaration of that interest. Where the interest is 
already registered, the declaration is made by virtue of that interest being 
registered in the entry relating to that member in the Register of Interests 
of Members of the Scottish Parliament and no additional written declaration 
is required (see paragraph 3.1.13). 

3.1.8 Where a member has a declarable interest in any matter, and takes 
part in any proceedings of the Parliament relating to that matter otherwise 
than as provided in paragraphs 3.1.6 and 3.1.7, the member must make 
and lodge with the Clerk (usually understood to be the clerks in the 
Chamber Desk) a written declaration of that interest before taking part in 
any such proceedings relating to that matter. 

3.1.9 For the purposes of paragraph 3.1.8, taking part in proceedings of the 

Parliament includes any of the following— 

(a) lodging questions for oral or written answer, 

(b) lodging motions, amendments to motions, 

(c) introducing a Bill, or lodging a proposal for a Member’s Bill, 

(d) lodging amendments to Bills, or 

(e) adding the member’s name in support of any of the proceedings 
referred to in (a) to (d) above. 

3.1.10 Before taking part in any proceedings of the Parliament a member 
should consider whether they have a ‘declarable interest’ in relation to the 
particular matter being addressed in those proceedings. The onus is on 
individual members to decide. 

3.1.11 A member must declare an interest when speaking or intervening in 
a debate where that interest relates to the subject being debated. The Act 
requires that only such interests as actually appear in the member’s entry 
in the Register must be declared (section 12(2)). Following the lodging of a 
written statement of an interest with the Standards clerks (in relation to 
initial registration, newly acquired interests, or late registrations), there 
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could be a period of up to 30 days before the statement actually appears on 
the Register and so becomes publicly known. In this situation, members are 
encouraged to make a declaration of that interest (either orally or in writing 
as appropriate to the proceedings) in order to avoid the suggestion of 
undue influence which only they will be aware of prior to the registration 
being published. 

3.1.12 The Act refers to a member’s participation in “any proceedings of 
the Parliament” relating to the ‘declarable interest’. In this context, 
“proceedings of the Parliament” means all the actions noted above. Oral 
declarations are required only at meetings of the Parliament, its 
committees, joint committees and sub-committees. 

3.1.13 A member is not required to make an oral declaration where the 
member simply attends or votes at a meeting but does nothing else. The 
effect of the Parliament’s determination is that the member’s register entry 
is sufficient declaration of their interest. If the member wishes to take part 
in the meeting in any way, other than simply attending or voting, they 
must make an oral declaration. Where the proceedings occur after the 
member has lodged a written statement with the clerks but before it is 
published in the Register, members are encouraged to make an oral 
declaration of that interest. 

Volume 3 Guidance 
 
Section 3: Declarations of Interests - Procedure in committees and 
sub-committees 
 
3.5 It has been established as good practice that members of a committee 
(including committee substitutes) should declare interests relevant to the 
remit of that committee at the first meeting of the committee they attend 
or on the first occasion on which they address the committee, irrespective 
of the business before the committee at that meeting. The same applies to 
any MSPs who, although not members of the committee (or committee 
substitutes) expect to attend its meetings regularly. 
 
3.6 Thereafter, a member must make a declaration at committee meetings 
wherever the requirements of section 13 of the Act apply. 
 
3.7 The following procedures must be followed in declaring interests at 
committee meetings: 
 
(a) Where a member has an interest relevant to the proceedings, the 
member must make an oral declaration of interest at each meeting of a 
committee in which that member participates. This is to allow the public 
attending any committee meeting to be aware of the member‘s interest. 
Where the member does nothing more than attend the committee meeting 
or vote at it, or both, no oral declaration is required, providing the interest 
appears in the member‘s entry in the Register. Parliament has determined 
that the member‘s entry in the Register is sufficient declaration of that 
interest. 
(b) The declaration should be made at the start of the relevant agenda item 
or as soon as the member is able to make the declaration, but before 
otherwise participating in those proceedings 
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(c) A declaration must be made whether a committee meets in private or 
public. Where a relevant matter is discussed in both private and public at 
any single committee meeting, the declaration should, as good practice, be 
made during the public session even if it has already been made in private 
session. 
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Commissioner for Ethical Standards in Public Life in Scotland 
Thistle House, 91 Haymarket Terrace, Edinburgh EH12 5HE  

T: 0300 011 0550 E: investigations@ethicalstandards.org.uk W: http://www.ethicalstandards.org.uk 
E.7. 16-06-11 

 

 

Commissioner for Ethical Standards 
in Public Life in Scotland 

 
CONFIDENTIAL 
 
Mr Dougie Wands  
Clerk to the Standards, Procedures 
& Public Appointments Committee 
The Scottish Parliament 
Room TG01 
Edinburgh 
EH99 1SP 
 
 
Dear Mr Wands  

 
Public Standards 

Code of Conduct for Members of the Scottish Parliament 
Complaint against Mr Alex Burnett MSP  

by Councillor David Aitchison  
 

I have received a complaint from Councillor David Aitchison alleging that Mr Alex 
Burnett MSP has failed to make appropriate declaration of financial interests in 
terms of Section 3 of Volume 2 of the Code of Conduct for MSPs.  
 
I write to inform the Standards, Procedures and Public Appointments Committee 
that in terms of the section 7(2) of the Scottish Parliamentary Standards 
Commissioner Act 2002 I have found the complaint is admissible and, therefore, 
I intend to continue consideration of the matter. 
 
I will write to you further in due course. 
 
Yours sincerely 

 
Bill Thomson 
Commissioner  
 
 
 

 
 

Reference: MSP/xx/SA/DW 
 

date 
 

 
Reference: MSP/xxxx/SA/DW 

 
date 

 
 

Reference: MSP/2005/16-17/17/DW 
 

23 March 2017  

http://www.ethicalstandards.org.uk/
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From:
To: investigations@ethicalstandards.org.uk
Subject: Reference: MSP/2005/16-17/17
Date: 14 July 2017 15:02:34

Hello
 
I can confirm that Alexander Burnett MSP has no comments he wishes to make on the draft
report that was sent to him regarding the above complaint.
 
Many thanks

 
 

Office Manager 
Office of Alexander Burnett MSP 
Constituency MSP for Aberdeenshire West
Tel: 0131 348 5643
Email: @parliament.scot
LinkedIn: 
 
Alexander Burnett MSP may send out occasional bulletins updating constituents on what he is doing as an
MSP and will add your name to the list.
Please respond to this with "unsubscribe" if you do not wish to receive them. You can also opt out at any time
in the future.
 
 
**********************************************************************

The Scottish Parliament: Making a positive difference to the lives of the people of
Scotland 
Pàrlamaid na h-Alba: A’ toirt deagh bhuaidh air beatha sluagh na h-Alba

www.parliament.scot : facebook.com/scottishparliament : twitter.com/scotparl

The information in this email may be confidential. If you think you have received this
email in error please delete it and do not share its contents.

**********************************************************************
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From: Richardson, Andrew (PF, Lothian & Borders)
To: investigations@ethicalstandards.org.uk
Subject: FW: MSP/2005/16-17/17 CONFIDENTIAL URGENT
Date: 28 June 2017 13:36:08

Amy
 
As you can see from the e-mail chain below John Dunn has passed this report on to me.
 
Crown Counsel’s instructions have been obtained and they have indicated that we do not indent
to prosecute this particular matter, and are content for the Commissioner to deal with. 

 
I hope this is sufficient for your purposes but if you need any more information please let me
know.
 
Andrew
 
 
 
Andrew Richardson
Procurator Fiscal (Lothian & Borders)
0844 561 3050
 
Calls cost 7p per minute plus your phone company’s access charge
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